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IN THE COURT OF JUDICIAL MAGISTRATE FIRST  

CLASS, GOHPUR, SONITPUR 

PR. Case No.183/2019 

    Under Sections 341, 323 of the Indian Penal Code 

 

STATE OF ASSAM  

 

    ……………..PROSECUTION 

 

     -VERSUS- 

  

Mr. RATUL NATH 

S/O LT. TANU RAM NATH 

CHANGAIGAON, 

P.S.- GOHPUR 

DIST.- BISWANATH 

                        …..ACCUSED PERSON 

 

___________________________________________ 

PRESENT: Mr. RAJ SEKHAR DUARA, JUDICIAL MAGISTRATE 

FIRST CLASS, GOHPUR, SONITPUR 

___________________________________________ 

ADVOCATE FOR THE PROSECUTION:        Ms. SANTANA  

                                                                  BHUYAN, APP 
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ADVOCATE FOR THE ACCUSED PERSON: Mr. ARNAB Kr.          

                                                                  DAS  

___________________________________________ 

PARTICULARS OF     

OFFENCE EXPLAINED ON :        22.01.2020 

EVIDENCE RECORDED ON: 13.02.2020, 02.03.2020, 

29.01.2021, 24.09.2021 

ARGUMENTS HEARD ON:   29.10.2021  

JUDGMENT DELIVERED ON:  12.11.2021 

 

JUDGMENT 

FACTUAL SCENARIO 

1.  The Prosecution’s case can be surmised as: one Mr. 

Babuli Brahma had lodged an F.I.R. dated 07.06.2019 before 

the Officer-in- charge of Gohpur P.S. alleging inter alia that 

on the night of 05.06.2019 at around 10:00 p.m., when he 

was returning home after attending the birthday party of Mr. 

Babu Phukan’s son at Majgaon, he was stopped at the road at 

Chengaigaon by the accused who with a “Khukri” left a cut on 

his right eye, grievously injuring him in the process. Hence, 

this case. 

INVESTIGATION BY POLICE AND CHARGESHEET 

2.  On receipt of the F.I.R., Officer-in- charge, Gohpur P.S. 

registered the same as Gohpur P.S. Case No. 226/19 under 
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Sections 341, 326 of the Indian Penal Code and conduct 

investigation into the matter. On conclusion of such 

investigation, the police submitted charge-sheet against the 

accused person, Mr. Ratul Nath under Sections 341, 294, 506, 

323 of the Indian Penal Code. 

 

APPEARANCE OF THE ACCUSED AND TRIAL 

3.  In due course, the accused person appeared in 

compliance with the summons issued by this Court. 

Thereafter, copies of the relevant documents as mandated by 

Section 207, Cr.P.C were furnished to him. Subsequently, 

particulars of offence under Sections 341, 323 of the Indian 

Penal Code were read over and explained to the accused 

person to whom he pleaded not guilty and claimed to be 

tried. 

 

4.  During trial, to substantiate their case, the prosecution 

examined 5 (five) witnesses and exhibited 2 (two) documents 

after which evidence for prosecution was closed. 

Subsequently, all the incriminating materials brought out in 

the Prosecution Evidence were put forth to the accused 

person and his statement as mandated by Section 313, 

Criminal Procedure Code was recorded, to which the accused 

replied in negative, denying his involvement in the instant 
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case. Defense declined to adduce any evidence to support 

their case. 

POINTS FOR DETERMINATION 

5.  Upon hearing both the parties and on perusal of the 

case record, the following points for determination have been 

formulated by this court to arrive at a definite finding.  

 

i.  Whether the accused person, on or about the 5th    

day of June, 2019 at about 10 p.m. at Chengaigaon, 

wrongfully restrained the Informant and thereby 

committed an offence punishable under Section 341, 

IPC? 

ii.  Whether the accused person, on or about the 

same date, time and place voluntarily caused hurt to 

the Informant and thereby committed an offence 

punishable under Section 323 of the IPC? 

 

6. I have carefully perused and deliberated upon the 

evidence brought on record and have keenly heard the 

arguments advanced by the learned counsels of both sides. 

The prosecution has argued that the facts and circumstances 

of this case warrant the conviction of the accused whereas 

the defense denouncing all allegations has argued that no 

case has been made out against the accused person and that 
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he has been falsely implicated in this case. The evidence 

brought forth is as under: 

 

EVIDENCE 

7.  P.W.1, Mr. Babuli Brahma, the informant of this case, in 

his examination- in- chief has deposed that the incident took 

place around two years back at about 9:30 PM at night in the 

courtyard of the house of the accused. He alleges that while 

returning home in his tempo after attending the birthday 

party at the house of Mr. Babu Phukan where he had a minor 

verbal altercation with the accused, he alleges that the 

accused was waiting for him by the road to confront him 

about the minor tiff they had at the party. In pursuance 

thereof, the accused allegedly threatened him by placing a 

“Khukri” by his neck and went on to punch him on his face 

and also injured his right eye with the “Khukri”. He averred 

that he then escaped from there and approached the police 

after which he was brought for medical treatment for his 

injuries. He lastly alleges that he suffered difficulties and 

discomfort for a period of 15 days which impaired his ability 

to carry on his routine chores. Exhibit-1 is the F.I.R. and 

Exhibit 1(1) is his signature over it. During his cross- 

examination, he affirmed that he had filed the F.I.R. on the 

next day. While returning from the birthday party, when he 

was confronted, he stated that he was alone. The house of 
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the accused falls before his house when one start’s coming 

from the house where the birthday party was held. He lastly 

added that at the time when he was attacked, there were two 

other persons namely, Jadu Hira and Bijendra Nath at the 

place of occurrence. 

 

8.  P.W.2, Ms. Umeshwari Brahma in her testimony has 

deposed that on the night of the incident in the month of 

June 2019 when the time was about 10:00-11:00 p.m., while 

her son was returning home from Rajghar in his three 

wheeled auto, the accused confronted him near the Namghar 

at Changaigaon and placed a Dao by his neck and punched 

him. She alleges that her son sustained injuries on his left eye 

and was bleeding profusely because of which he got three 

stitches and was not able to carry out his routine work for 

about 15 days. During her cross- examination, it came out to 

the fore that she had not witnessed the incident herself. 

 

9.  P.W.3, Mr. Pratik Hira has deposed that the incident 

took place on 5th of June 2019 at about 10:00 p.m. He stated 

that the informant had returned home at Changaigaon that 

night with his shirt torn and bleeding profusely. He stated 

that it was because he had a fight with the accused and adds 

that the informant had sustained injuries below his right eye 

which looked like a hit from a “Khukri”. During his cross- 
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examination, he stated that he had not witnessed the incident 

himself. He added that he met the Informant alone at the 

lane leading to their home who was injured and that he never 

met the accused that night. 

 

10.  P.W.4, Mr. Babu Nath has stated that on the night of 

the incident around one year back, there was a fight between 

the accused and the Informant at Changaigaon in front of his 

courtyard. He stated during his cross- examination that he 

was not present at the place of occurrence at the time of the 

incident and as such had not witnessed it. 

 

11.  P.W.5, Dr. Ranjit Kari has deposed that on 05.06.2019, 

while he was on emergency duty at around 11 p.m., a patient 

namely Mr. Babuli Brahma age about 32 years was brought 

before him who he examined. Upon examination, the 

following injury was found on his person: Bruise: Size 3x3 cm, 

side: Right face just below the eye. The injury noted was 

simple in nature caused by a blunt weapon and the age of the 

injury was fresh. Ext. 2 is the injury certificate and Ext.2 (1) 

is his signature on it. When he was cross- examined, he 

opined that the injury noted by him could also be sustained 

upon a fall.  
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DISCUSSION, DECISION AND REASONS THEREOF  

 

12.  Points for determination no (i) and (ii): In the 

given facts and circumstances of this case as is evinced after 

analyzing the materials on record, it is deemed prudent to 

adjudicate upon both the above points simultaneously and 

weigh them collectively against the evidence put forth by the 

witnesses. At the outset, it is imperative to underline that 

there are no eye witnesses to the incident except for the 

Informant himself who allegedly was on the receiving end of 

the assault and whose sole testimony is the premise on which 

this case rests. In his examination- in- chief, he had deposed 

that the incident took place around two years back when the 

time was about 9:30 p.m. at night at the courtyard of the 

house of the accused. He alleges that while returning home in 

his tempo after attending the birthday party at the house of 

Mr. Babu Phukan; where he had a minor verbal altercation 

with the accused; he alleges that the accused was waiting by 

the road to confront him about the minor tiff they had at the 

party. In pursuance thereof, the accused allegedly threatened 

him by placing a “Khukri” by his neck and went on to punch 

him on his face and also injured his right eye with the 

“Khukri”.  

 

13. In his cross- examination, he categorically names two 

individuals, who according to him had witnessed the assault. 
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He identified them as Jadu Hira and Bijendra Nath. Materials 

on record, however, divulge that prosecution has not 

examined any witnesses who go by those names. P.W.3 is 

Mr. Pratik Hira and P.W.4 is Mr. Babu Nath and if, even for 

once, we take them to be the individuals whom the Informant 

names in his testimony for the reason that they seem to 

share the same surnames, the mere necessity to consider this 

quandary weakens his case. Also both these witnesses had 

affirmed that they had not witnessed the incident and thus 

fail to lend any form of credence to his narrative. On the 

other hand, if they are not the individuals from the 

informant’s deposition, the fact that the Prosecution failed to 

adduce these two individuals named by the Informant as 

witnesses thereby creates an adverse inference envisaged 

under Section 114 (g) of the Evidence Act. This 

compounded by the fact that the medical officer, P.W.5 who 

had examined the informant lastly opining that the injuries 

which he noted on the Informant could also be sustained 

upon a fall, I am of the weighed view that the Prosecution 

has fallen short in bringing home offences under Sections 

341, 323, IPC. In light of the same, these points are 

decided in negative and thus go in favor of the 

accused. 
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DECISION 

 

14.  Now the cardinal principle of criminal jurisprudence 

in India and the standard of proof in any criminal case is that 

the guilt of an accused has to be proved beyond reasonable 

doubt thereby assigning the Prosecution with the principal 

duty to prove such guilt. In the instant case, based on the 

holdings of this Court in the above points for determination, it 

is clear that the prosecution has failed to prove the guilt of 

the accused beyond reasonable doubt. It is also apparent 

from the evidence of all the witnesses that they there are no 

incriminating materials to constitute an offences punishable 

under Sections 341, 323 of the Indian Penal Code. 

 
 

ORDER 

 

15.  In view of the above deliberation and the decision 

arrived therein and after thorough consideration of all the 

materials on record, the accused person, Mr. Ratul Nath is 

acquitted under Sections 341, 323 of the Indian Penal Code 

and hereby set at liberty, forthwith with regards to the instant 

case. 

 
16. The bail bond of the accused person and his surety shall 

remain in force for a period of 6 months from today in 

compliance with Section 437 (A) Criminal Procedure Code.  
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17.  The Case is accordingly disposed of on contest. 

 

18. The Judgment is pronounced in open Court in presence 

of the accused and his counsel. 

 
19. Given under my hand and seal of this court on this 12th 

day of November, 2021 at Gohpur. 

 

Typed by me             

 

(Raj Sekhar Duara)  

       Judicial Magistrate First Class 

Gohpur, Sonitpur 
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APPENDIX 

 

PROSECUTION WITNESSES:  

P.W.1- Mr. Babuli Brahma 

P.W.2- Ms. Umeshwari Brahma   

P.W.3- Mr. Pratik Hira  

P.W.4- Mr. Babu Nath 

P.W.5- Dr. Ranjit Kari 

 

DEFENCE WITNESS: NONE  

 

PROSECUTION EXHIBITS:  

Exhibit 1: F.I.R. dated 07.06.2019 

Exhibit 2: Injury Certificate 

 

DEFENCE EXHIBIT: NONE  

 

 

           (Raj Sekhar Duara)  

       Judicial Magistrate First Class 

   Gohpur, Sonitpur 

 


